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[To accompany S. 667] 


4 

K The Committee on the District of Columbia, to whom was referred 
: the bill (S. 667) to exempt meetings of associations of professional 
p hairdressers or cosmetologists from certain provisions of the acts of 
A June 7, 1938 (52 Stat. 611), and July 1, 1902 (82 Stat. 622), as 
? amended, after full consideration, report favorably thereon with 
3 amendments and recommend that the bill as amended do pass. 

E The amendments are as follows: 

2 Page 1, line 8, strike the words “monthly or’ and insert in lieu 
a thereof “national” 

3 Page 1, line 9, strike the words ‘“‘meeting of any” and insert in 
A lieu thereof “convention of any national” 

i The purpose of this bill is to exempt from the provisions of existing 


law the practice of cosmetology in connection with any bona fide 
regularly scheduled national ‘annual convention of any national 
association of professional hairdressers or cosmetologists, for the 
purpose of permitting the presentation of educational programs at 
such meetings. 

The act entitled “An act to provide for the examination and licensing 
of those engaging in the practice of cosmetology in the District of 
Columbia,” approved June 7, 1938 (52 Stat. 611; title 2, ch. 13, 
D. C. Code, 1951 edition), governing the practice of cosmetology in 
the District, requires every person engaging in any practice of the 
cosmetological art (with certain exceptions not here germane) to be 
licensed. Moreover, the act requires any place used as a beauty 
shop, or a school of cosmetology to be licensed, and prohibits the 
practice of cosmetology in any unlicensed place. 
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In addition, paragraph 10 of the act approved July 1, 1902 (32 Stat. 
622), as amended (sec. 47-2310, D. C. Code, 1951 edition), reads as 
follows: 

Owners or managers of barber shops, beauty parlors, beauty salons, vanity 
shops, or shingle shops, by whatsoever name called, where hair cutting, hair- 
dressing, hair dyeing, manicuring, and kindred acts are practiced shall pay a 
license fee of $5 per annum. 

Neither of the above-cited acts makes provision for the practice of 
cosmetology, for educational purposes, at meetings of associations of 
professional hairdressers or cosmetologists from which the general 
public is excluded. However, the Board of Commissioners have been 
informed that it has long been the practice at regularly scheduled 
meetings from which the general public is excluded, for skilled persons 
to instruct groups of professional hairdressers or cosmetologists in new 
styles of hairdressing, new methods of hair tinting, and other new 
developments. 

The purpose of both the cited acts is to protect the general public 
from the practice of cosmetology by unqualified persons. It is 
believed, therefore, that neither of the acts should be applicable to 
activities conducted in connection with a bona fide, regularly sched- 
uled meeting of any national association of professional hairdressers or 
cosmetologists from which the general public is excluded. 

This bill has the approval of the Board of Commissioners of the 
District of Columbia. 
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- Jounston of South Carolina, from the Committee on Post Office 
and Civil Service, submitted the following 


REPORT 


[To accompany 8. 1792] 












The Committee on Post Office and Civil Service, to whom was 
referred the bill (S. 1792) to amend section 10 of the Federal Em- 
ployees’ Group Life Insurance Act of 1954, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill, as amended, do pass. 


PURPOSE 





The bill as amended is designed to make possible the continuance of 
the life-insurance protection held by about 135,000 Federal employees, 
both active and retired, as members of various nonprofit. beneficial 
associations. This would be accomplished by an arrangement made 
by the Civil Service Commission and each interested association, 
whereby the Employees’ Life Insurance Fund would assume the insur- 
ance obligations and receive the association’s assets together with 
future premium payments. The bill also authorizes the Commission 
to insure the obligations so assumed with the life insurance company 
now underwriting the association insurance, or with any other com- 
pany which is an insurer or reinsurer under the act. 

The bill represents agreement between the Civil Service Commis- 
sion, the associations, and the insurers that it offers a workable solu- 
tion to a problem which has given the committee great concern. 















BACKGROUND 





Various beneficial associations had been providing group life insur- 
ance for Federal employees many years prior to passage of the Insur- 
ance Act in 1954. However, the new program seriously impaired the 
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prospects of continued operation of these associations, many of whose 
members—those retired or otherwise separated from the Federal 
service—were not eligible for insurance under the new program. 

This situation was recognized in section 10 of the 1954 act, which 
authorized the Civil Service Commission to arrange for the newly 
created Employees’ Life Insurance Fund to assume the insurance 
agreements of associations only with their retired and separated mem- 
bers. The associations would have to discontinue all of their insur- 
ance and transfer to the fund the lesser of the full actuarial value of the 
insurance liabilities involved or their total assets. It developed that 
the total asset provision would govern in each case where inquiry was 
made to the Commission. 

This requirement for transfer of total assets, with only a portion 
of the membership of an association retaining insurance, created 
unforeseen difficulties. Prevailing court decisions indicated that a 
mere majority of the members of an association of this type cannot 
dispose of all the assets of the association contrary to the wishes of a 
minority, however small. This means that a transfer of total assets 
under section 10 of the present law, benefiting only the retired and 
separated members, could be accomplished oniy if every member 
agreed. For the members now in the Federal service whose associa- 
tion insurance would not be assumed, this of course means relinquish- 
ing their insurance together with any rights they might have to a 
share of the assets. 

Only one small organization has obtained the unanimous vote of 
its entire membership to come under section 10. But this is the only 
association whose retired members have had their insurance assumed 
by the fund. The larger associations find it impossible to elicit a 
unanimous vote from their members. 

Present law sets a deadline of August 17, 1955, for an association 
to come under section 10. After that date, there is no authority for 
relief of association members, either active or retired. Faced with 
the competition of the Federal group life insurance program, the 
associations would suffer decreasing membership, increased dues, and 
eventual dissolution. All members would lose their insurance. 
Those particularly hard hit would be the members retired prior to 
establishment of the Federal group life insurance program, who would 
not be insured under it, and who—because of advanced age—would 
find it expensive or impossible to acquire new insurance. 


ANALYSIS OF THE BILL 


Section 1 (a) makes explicit the availability of the Employees’ Life 
Insurance Fund for the payment of any obligations under agreements 
assumed pursuant to section 10. Section 1 (b) adds a new section 
5 (d) to the act, authorizing the Secretary of the Treasury to invest 
the fund in interest-bearing obligations of the United States. 

Section 2 makes technical amendments to section 7 of the act, 
relating to reinsurance under the main Federal group insurance pro- 
gram. A prov ision dealing with reallocation of reinsurance is moved 
from section 7 (d) to section 7 (e), where it more logically belongs. 
A new proviso would prevent the amount of any policy, purchased 
from an insurance company to insure section 10 obligations, from 


also increasing that company’s share of the reinsurance under the 
main program. 
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Section 3 is the heart of the bill, and completely amends section 10 
of the present act. The pertinent points are as follows: 


(a) The Commission is authorized to arrange with any „nonprofit association 
of Federal employees for the assumption by the Employees’ Life Insurance Fund 
of all life-insurance agreements obtained or provided by such association for its 
members, both active and retired. 

(b) The Commission is authorized to purchase a policy or policies from one or 
more companies to insure the agreements assumed by the fund under subsection 
(a). Any such company must be either: (1) the company then insuring the 
members under a policy issued to their association; or (2) a company which is an 
insurer or reinsurer under section 7 of the act. 

(c) In consideration for such an arrangement, the association shall pay into 
the fund as a premium the lesser of its total assets or the actuarial value of the 
insurance obligations involved. While this provision appears similar to present 
law, the important difference is that transfer of total assets under the bill repre- 
sents a premium payment in consideration of the transfer of all insurance obliga- 
tions, thus not impairing in any manner the rights of any member or group of 
members. 

(d) The time limit for an association to make an arrangement under section 
10 is extended to 6 months following the date of the amending act, or within a 
longer period (in no case later than August 17, 1957) when there are extenuating 
circumstances. 

(e) Members would, in the future, pay to the fund their premiums or dues at 
the same rates previously payable to their associations. If their association in- 
surance provided for future adjustment of premiums, this feature would remain 
in effect. 

(f) No member would be disqualified from any other insurance benefits under 
the act because of his insurance under section 10. 


COST OF THE BILL 


A consulting actuarial firm has estimated that insurance obliga- 


tions of the associations exceed the sum of their present assets anu 
anticipated future premiums by approximately $33 million. The as- 
sumptions underlying this calculation have been checked by the 
Civil Service Commission. The incidence of this cost would be 
spread over a long period of years. No additional appropriations to 
the fund will now be required, and it is anticipated that the added 
costs of the bill can be financed from the fund as now constituted. 


SUMMARY 


It became known soon after the Federal Employees’ Group Life 
Insurance Act of 1954 was enacted that section 10 was unworkable 
and inequitable and would have to be amended in order to protect 
and perpetuate the life insurance policies of over 135,000 present and 
former Federal employees held with various beneficial associations. 

S. 1792 was introduced on April 25, 1955. It was designed to 
provide the necessary protection but would have continued the ben- 
eficial associations in business for the collection of premium payments 
by the policy holders and the liquidation of assets on their books. 

The Civil Service Commission submitted draft legislation to Con- 
gress on May 18, 1955. The suggested legislation would have pro- 
tected the policies of retired Federal employ ees but would give no 
protection to active Federal employees. 

Subsequent to the introduction of S. 1792 and the submission of 
draft legislation by the Civil Service Commission a series of meetings 
were held between the Commission and representatives of the 135,000 
policy holders as a result of which the language of S. 1792, as amended, 
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was mutually agreed to by all concerned. The only difference between 
S. 1792 as introduced and S. 1792, as amended, is that the Civil 
Service Commission will serve as the agency for the collection of 
premium payments instead of the be neficial associations. The Com- 
mission believed this would prove to be more economical and the 
associations agreed. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SECTION 5 OF THE FEDERAL EMPLOYEES’ GROUP LIFE [INSURANCE Acrt oF 1954 

la) 9,9,9 

(b * * * 

(c) The sums withheld from employees under subsection (a) and the sums 
contributed from appropriations and funds under subsection (b) shall be deposited 
in the Treasury of the United States to the credit of a fund which is hereby 
created. Said fund is hereby made available without fiscal year limitation for 
premium payments ur nder any insurance policy or policies pure hased as authorized 
in sections 7 and 10 of this Act, for the payment ofa ny obligations under agreements 
assumed pursuant to section 10 of this Act, 3 and tor any expenses incurred by the 
Commission in the administration of this (Act within such limitations as may be 
specified annually in appropriation acts: Provided, That appropriations available 
to the Commission for salaries and expenses for the fiscal year 1955 shall be 
available on a reimbursable basis for necessary administrative expenses of carrying 
out the = irposes of this Act until said fund shall be sufficient to provide therefor 
The income derived from any dividends or premium rate adjustments received 
from insurers shall constitute a part of said fund 

(d) The Secretary of the Treasury is authorized to invest and reinvest the moneys 
in the fund created by section 5 (c), or ar Y pa ırt thereof, in intere st-bearing obligations 
of thé ‘United States and to sell such obl ligations of the United States for the purposes 
of the fund. The interest on and the proceeds from the sale of any such obligations 
shall become a part of the fund 


SECTION 7 OF THE FEDERAL EMPLOYEES Group Lire INsuRANCE Act oF 1954 


(b 


(d) The Commission shall determine a formula so that the amount of insurance 
in force to be retained by each issuing company after ceding reinsurance and the 
total amount of reinsurance ceded to each reinsuring company shall be in propor- 
tion to the total amount of each such company’s group life insurance in force in 
the United States on December 31, 1953. Provided, That in determining such 
proportions, that portion of any company’s group life insurance in force on 
December 31, 1953, which is in excess of $100,000,000 shall be reduced by 25 per 
centum of the first $100,000,000 of such excess, 50 per centum of the second 
$100,000, e of such excess, 75 per centum of the third $100,000,000 of such 
excess, and 95 per centum of any excess thereafter: Provided further, That the 
amount retained by or ceded to any company shall not exceed 25 per centum of 
the amount of that company’s total life insurance in force in the United States 
on December 31, 1953: [Provided further, That if, at the end of one year following 
the date of enactment of this Act, in the ease of any issuing company or reinsurer 
which insured emplovees of the Federal Government on December 31, 1953, under 
policies issued to an association of Federal employees, the amount which results 
from the application of this formula is less than the decrease, if any, in the amount 
of such company’s insurance under such policies, the amount allocated to such 
company shall, upon the first reallocation as provided in subsection (e) of this 
section, be increased to the amount of such decrease:] And provided further, 
That any fraternal benefit association which is licensed under the laws of a State 
of the United States or the District of Columbia to transact life insurance and is 
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engaged in issuing insurance certificates on the lives of employees of the Federal 
Government exclusively shall be eligible to act as a reinsuring company and may 
be allocated an amount of reinsurance equal to 25 per centum of its total life 
insurance in force on emplovees of the Federal Government on December 31, 1953. 

(e) The companies eligible to participate as reinsurers, and the amount of 
insurance under the policy or policies to be allocated to each issuing company or 
reinsurer, may be redetermine1 by the Commission for and in advance of any 
policy year after the first, on a basis consistent with subsections (c) ani (d) of 
this section, with any modifications thereof it deems appropriate to carry out the 
intent of such subsections, and based on each participating company’s group life 
insurance in force in the United Slates on the most recent December 31 for which 
information is available to it, excluding that under any policy or policies purchased 
under this Act, and shall be so redetermined in a similar manner not less often than 
every three years or at any time that any participating company withdraws from 
participation: Provided, That if, upon any such redetermination, in the case of any 
issuing company or reinsurer which insured employces of the Federal Government on 
December 31, 1953, under policies issued to an association of Federal employees, the 
amount which results from the application of the formula referred to in subsection (d) 
of this section is less than the total decrease, if any, since December 31, 1953, in the 
amount of such company’s insurance under such policies, the amount allocated to such 
company shali be increased to the amount of such decrease: Provided further, Tha 
any increase in the amount allocated to such company by application of the preceding 
proviso shall be reauced by the amount or amounts of any policy or policies purchased 
from such company under the authorization of section 10 of this Act, and in force on 
the date of such redetermination. 


Secrion 10 oF THE FEDERAL EmpLoyeres Group Lire Insurance Act or 1954 


{Sec. 10. (a) The Commission is authorized to arrange with any nonprodt 
association of Federal employees for the assumption by the fund of any existing 
life insurance agreements of such association with its members retire oy or other 
wise separated from the Federal service and to insure the obligations ass 
with any company or companies meeting the requirements of section 7 (a 

(b) Any such arrangement shall provide that payments by such insured mi 
bers for life insurance only shall thereafter be made at the same rates to the fi 
under such conditions as the Commission may prescribe. 

(c) Any such arrangement shall further provide that there be transferred to 
and deposited in the fund the lesser of the following amounts: 

(1) The total assets of the life insurance fund of such association; or 

(2) The amount required to meet the liabilities under life insurance agree- 
ments assumed, taking into account the payments as provided in paragraph 
(b). The determination of this amount shall be based on an actuarial valua- 
tion satisfactory to the Commission, procured by the association without 
expense to the Commission. 

(d) The arrangements authorized by this section shall be made only with those 
associations which terminate life insurance agreements with all of their members 
within one year after the date of enactment of this Act, and such arrangements 
shall apply only to life insurance granted to any member by any such association 
before January 1, 1954. 

(e) In any case in which the fund assumes a liability for life insurance as pro- 
vided in this section in respect to a person who (1) subsequently becomes eligible 
to be insured as an employee under this Act and (2) does not give notice, as pro- 
vided in section 5 (a), of his desire not to be so insured, the life insurance pro- 
vided under this section shall terminate as of the date such person becomes insured 
as an employee. ] 

Sec. 10. (a) The Commission is authorized to arrange with any nonprofit associa- 
tion of Federal or District of Columbia employees for the assumption by the fund 
created by section 5 (c) of all life insurance agreements, including all benefits con- 
tained therein, obtained or provided by such association for tts members. 

(b) The Commission is authorized, without regard to other sections of this Act and 
without regard to section 3709 of the Revis.d Statules as amended, to purchase from 
one or more life insurance companies, as determined by the Commission, a policy or 
policies of group life insurance to insure all or any portion of the life insurance agree- 
ments obiained or provided by an association for tts members and assumed under this 
section: Provided, That any such company must be either (1) the company then 
insuring such members under a policy or policies issued to such association; or (2) a 
company which is an insurer or a reinsurer under section 7 of this Act. The Com- 
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mission may at any time discontinue any policy or policies it has purchased from 
any insurance company. 

(c) Any association accepting such arrangement shall, in consideration therefor, 
pay over and transfer to the Commission (1) an amount equal to the actuarial value, as 
determined by the Commission, of the insurance obligations assumed by the fund 
created by section 5 (c), or (2) the total assets of the life insurance fund of such associa- 
tion, whichever ts the lesser. Such payment and transfer shall be a premium for the 
purchase of the Government insurance arrangement, shall be deposited in the fund 
created by section 5 (c), and shall be accomplished in accordance with the procedures 
and conditions prescribed by the Commission, and in accordance with the require- 
ments of applicable law. 

(d) The arrangements authorized by this section shall be made within six calendar 
months following the date of enactment of this amending Act, or such later date as the 
Commission may agree when there are extenuating circumstances, but not laler than 
August 17, 1957, and such arrangements shall apply only to life insurance agreements 
existing on both the date of the approval of this amendment and on the date of the 
respective arrangement. 

(e) Any such arrangement shall provide that the continuation of the insurance 
coverage of such members shall be conditioned upon their payment to the fund created 
by section 5 (c), in such manner and under such conditions as the Commission may 
prescribe, of premium payments equal lo the premiums or dues previously payable by 
them for such insurance coverage. 

(f) The members of such associations shall not by reason of any such arrangements 


be disqualified from any other insurance benefits provided by this Act if otherwise 
eligible therefor. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE PATENTS FOR CERTAIN LANDS IN FLORIDA 
BORDERING UPON INDIAN RIVER 


JuNE 28 (legislative day, June 27), 1955.—Ordered to be printed 


Mr. Lone, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 464] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 464) to authorize the Secretary of the Interior to 
issue patents for certain lands in Florida bordering upon Indian River, 
having considered the same, report thereon with an amendment with 
the recommendation that it do pass as amended. 

The committee approved the following amendment suggested by 
the Department of the Interior: 

Strike out all of section 1 of the bill and insert in lieu thereof the 
following: 

That the Secretary of the Interior shall issue patents for the publie lands 
erroneously omitted from the survey which are situated between the position 
of the record meander line represe nted on the plat approved March 10, 1845, 
and the actual shoreline of the Indian River in sections 11, 13, 14, 23, 24, 25, and 
36, township 27 south, range 37 east, Tallahassee meridian, Florida, to persons 
who hold such public lands in good faith and in peaceful adverse possession, if 


they or their predecessors in interest have been issued patents, prior to January 
1, 1954, for the upland tracts adjoining such erroneously omitted lands. Pay- 


ment to the United States shall be made for lands so patented at the same price 


per acre as that at which the land included in the original patent was purchased, 
but in no case less than $1.25 per acre. No patent shall issue for any tract unless 


application for the tract is made by a qualified person within one year from the 
date of enactment of this Act. The Secretary shall issue no pate nts until the 
conclusion of such period. The Secretary may, by public sale at not less than 


the appraised value or under any appropriate public land law, dispose of any 
tract of public land subject to this Act which is not applied for by a qualified 
person within the one-year period. 


Purpose of the amendment is to make clear that the relief granted 
by the bill to persons, or their successors in interest, would be afforded 


only to the extent to which they were misled by the erroneous or 
fraudulent surveys. Thus, lands formed by accretion after the date 


of survey but before entry would not be subject to the provisions of 
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the measure. Claims which are not based upon reliance upon erron- 
eous Government action should be settled under general color of title 
law, not by special relief legislation of this kind. The language of 
the committee amendment clarifies the intent of the bill and, in addi- 
tion, authorizes the Secretary of the Interior to sell any lands not 
applied for within the specified period of 1 year after the date of 
enactment in order to expedite final settlement of all claims. 


BACKGROUND 


Land descriptions, ne tabulated, conform to the original and 
official plat of T. 27 S., R. 37 E., Tallahassee base and meridian, as 
approved and filed in the General Land Office. The survey was made 
in the fourth quarter of 1844, approved March 10, 1845, and the plat 
was officially filed in the General Land Office. This plat was assumed 
to represent conditions on the ground until 1888, when a county 
surveyor made a new survey which differed generally from the Gov- 
ernment survey. 

Because the conveyances by the United States to the State of 
Florida, under the Swamp and Overflow Act of April 27, 1855, and 
to entrymen under the Homestead Act, and sales to individuals, 
all were based on the 1844 survey, the parties in interest assumed they 
had good titles. About 10 years avo, attention to apparent dis- 
crepancies as between descriptions and local conditions was directed 
to the Bureau of Land Management. 

The Bureau of Land Management thereupon made a new survey of 
the meander of the east bank of Indian River through the township. 
The concensus was that the 1844 survey was improperly recorded, or 
was performed so badly that it could not be adjusted to represent 
actual land forms in the sections shown on the official plat. It was 
also evident that no one ever had found the original monuments of 
either of the township lines on the north and south boundaries of 
T. 27 S., R. 37 E., or any monuments of the subdivision of that town- 
ship, as early as 1870. However, the Government had never made 
new plat of the township confirming the tracts held by the itty 
patentees. 


Descriptions oj legal subdivisions in sections abutting upon the eastern shore of 
Indian River in T. 27 S., R. 37 E., which are involved in S. 464 


Fractional sec. 10, State to William H. Gleason, 
June 6, 1871, by deed.! 

Sec. 11: Lots 1, 2, and 3; Lots 1 and 2, NENW, WYNEM™M, WSE]: deed 
NENW, WNE; from State to Sarah G. Gleason, Mar. 10, 1871 
WSE. Lot 3, deed from State to Sarah G. Gleason, 

Feb. 23, 1870. 

Sec. 14: 


Lot 1___.._._....... State sale to John C. Houston, Mar. 17, 1860.! 
NEMNEM, lot 2 State sale to John C. Houston, Feb. 12, 1875.! 
Sec. 13: NESW, lot 4.. By preemption, John McAllister, Oct. 21, 1884. 
Sec. 24: 
Lots 1 and 2 Homestead entry, Oct. 6, 1876. F. C. May 9, 
1881, to Samuel Hoddock. 
Lots 3 and 4 “ash entry, Jan. 11, 1884, William H. Parker. 
. 25: Lots 1, 2, 3, and 4. na entry, Jan. 10, 1876. Changed to cash 
entry Dee. 26, 1883; patented Apr. 10, 1885, to 
H. P. Olmstead. 
Sec. 36: Lots 1 and 2 Preemption, Sept. 11, 1885. Cash entry, Silas F. 
Gibbs. 


‘State swamp selection, act of Apr. 27, 1855. 
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The Bureau of Land Management presently applies its new meander 
line to the monuments set by a county surveyor in 1888. The result 
is to show about 586 acres of unsurveyed land in the township. 

It is impossible to prove that there is now an area of unsurveyed 
land in the township, aggregating 586 acres, because the original 
monuments are lost. It is quite reasonable to assume that less than 
one-half of that area can reasonably be held to be unsurveyed. The 
interested parties, however, have consented to the use of the Bureau 
of Land Management’s recent plat in determining the lands to be 
purchased. The enactment of the bill should settle the matter. 


NEED FOR THE LEGISLATION 


The necessity for the legislation is well set out in the following 
quotation from the comments of the Department of the Interior: 


The need for this bill arises from the fact that a recent survey, made of this 
area, has shown that the meander lines of the river were not correctly determined 
in the original survey of these lands. Several persons, relying upon the original 
survey, believed that they owned lands along the shoreline, though the lands 
embraced in the original survey, and patented to them, did not actually reach 
the true shoreline. The purpose of this bill is to assist these people in obtaining 
title to the shorelands which they believed they owned. 


Favorable reports on the bill from the Bureau of the Budget and 
from the Department of the Interior are attached hereto. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., April 25, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. Cuarrman: Reference is made to the request of your committee 
for the views of the Bureau of the Budget with respect to S. 464, to authorize 
the Secretary of the Interior to issue patents for certain lands in Florida bordering 
upon Indian River. 

It is our understanding that a recent survey has shown that the meander lines 
of the river were not correctly determined in the original survey of these lands 
Several persons who believed they owned lands along the shoreline found that 
their lands did not actually reach the true shoreline, because the original survey 
had been erroneous. S. 464 would assist these people in obtaining title to the 
shorelands which they believed they owned. 

In the report which the Department of the Interior is submitting to your com- 
mittee, certain revisions are suggested to make the language clear that the bill 
would afford relief only to persons or their successors in interest to the extent 
that they were misled by the erroneous surveys and to permit the Secretary to 
sell any lands not applied for within the period specified in the bill so that these 
claims may be closed out. 

This Bureau would have no objection to the enactment of S. 464 if it were 
amended as suggested by the Department of the Interior. 

Sincerely yours, 
Donatp R. BELCHER, 
Assistant Director. 
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ISSUE PATENTS FOR CERTAIN LANDS IN FLORIDA 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 28, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator Murray: This is in reply to the request of your committee 
for a report on S. 464, a bill to authorize the Secretary of the Interior to issue 
patents for certain lands in Florida bordering upon Indian River. 

T have no objection to the enactment of this bill if amended in the manner 
recommended in this report. 

S. 464 would require the Secretary of the Interior to issue patents for certain 
public lands abutting the east bank of Indian River, Fla., to those persons or their 
predecessors in interest who hold these lands in good faith, and in peaceful adverse 
possession, and who obtained patents to the adjoining lands prior to January 1, 
1954. These persons must pay the United States the same price, presumably on 
an acreage basis, paid for the patented adjoining land, but not less than $1.25 
per acre. They must apply for the public lands within 1 year from the date of 
enactment of 8. 464. 

The need for this bill arises from the fact that a recent survey made of this area, 
has shown that the meander lines of the river were not correctly determined in the 
original survey of these lands. Several persons, relying upon the original survey, 
believed that they owned lands along the shoreline, though the lands embraced in 
the original survey, and patented to them, did not actually reach the true shoreline. 
The purpose of this bill is to assist these people in obtaining title to the shorelands 
which they believed they owned 

No claim to public lands, based on adverse possession, can be asserted against 
the United States in the absence of its express consent. Under the Color of 
Title Act of December 22, 1928 (45 Stat. 1069), as amended by the act of July 
28, 1953 (67 Stat. 227; 43 U.S. C., Supp. I, see. 1068), color of title claims are 
limited to 160 acres. An applicant may qualify under the act if he and his 
ancestors or grantors have held the lands in adverse possession for more than 
20 years, and have placed valuable improvements upon the land, or reduced 
some part of the land to cultivation, or if, on the other hand, he may show such 
adverse possession and the payment of local taxes for the lands from a time not 
later than January 1, 1901, to the date of application. The Color of Title Act, 
supra, requires the Secretary to appraise the value of the lands. In his appraisal, 
however, the Secretary of the Interior may not inelude any increased value result- 
ing from the development or improvement of the lands by the applicant or his 
predecessors in interest, and he must consider and give full effect to the equities 
of any such applicant. 

This Department does not have all the information necessary to determine 
whether each of the owners of the lands adjoining the shorelands could qualify 
under the Color of Title Act. Unlike the general color of title claims, however, 
these claimants or their predecessors relied upon plats issued by the Government 
showing their lands to extend to the shoreline. 

These early surveys were sometimes actually fraudulent. The position of the 
Federal Government is not weakened from a legal standpoint because of the 
fraudulent nature of these surveys since not only were the claimants misled by 
them, but the Federal Government itself was defrauded. (See Jeems Bayou Club 
v. United States, 260 U.S. 561, 564 (1923), Manual of Instructions for the Survey 
of Public Lands of the United States, 1947, at p. 351.) In view of the deceptive 
nature of these surveys, performed under contracts, we believe that the provisions 
of S. 464 are justified. We do not believe that those obtaining relief should have 
to pay the appraised price. Earlier statutes dealing with claims to erroneously 
meandered lands in various States did, it is true, require the payment of such a 
price (act of September 21, 1922 (43 U.S. C., 1952 edition, sec. 992) with respect 
to lands in Arkansas; act of February 19, 1925 (43 U.S. C., 1952 edition, sec. 993) 
with respect to lands in Louisiana; and the act of February 27, 1925 (43 U.S. C., 
1952 edition, sec. 994), with respect to lands in Wisconsin). More recent legis- 
lation has not required such a payment, however. For example, the act of 
August 24, 1954 (Public Law 651, 83d Cong.; 68 Stat. 789), which concerned a 
similar situation existing in lands bordering upon inland lakes and rivers in 
Wisconsin merely required payment at the same price per acre as that at which 
the land included in the original patent was purchased. 
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S. 464 does, however, require certain revisions. It should be made clear that 
the bill would afford relief only to persons, or their suecessors in interest, to the 
extent that they were misled by these fraudulent or grossly erroneous surveys. 
Lands, formed by substantial accretion after the date of survey but before entry, 
should not be subject to the provisions of the bill. (See Wittmayer v. United 
States, 118 F 2d 808, 810 (1941); R. M. Stricker, 50 L. D. 357 (1924).) We 
suggest that section 1 be amended so as to apply only to lands erroneously omitted 
from the survey. Claims which are not based upon reliance upon erroneous 
Government action should be adjudicated under general color of title law. 

Moreover, in order that these claims may be closed out. the bill should permit 
the Secretary to sell any lands not applied for within the period specified by the 
bill 

We recommend the adoption of the following amendment to carry out these 
revisions and other revisions needed to clarify the provisions of 8. 464: 

Strike out all of section 1 of the bill and insert in lieu thereof the following: 

“That the Secretary of the Interior shall issue patents for the public lands 
erroneously omitted from the survey which are situated between the position of 
the record meander line represented on the plat approved March 10, 1845, and 
the actual shoreline of the Indian River in sections 11, 13, 14, 23, 24, 25, and 36, 
township 27 south, range 37 east, Tallahassee meridian, Florida, to persons who 
hold such public lands in good faith and in peaceful adverse possession, if they 
or their predecessors in interest have been issued patents, prior to January 1, 
1954, for the upland tracts adjoining such erroneously omitted lands. Payment 
to the United States shall be made for lands so patented at the same price per 
acre as that at which the land included in the original patent was purchased, 
but in no case less than $1.25 per acre. No patent shall issue for any trect unless 
application for the tract is made by a qualified person within one year from the 
date of enactment of this Act. The Secretary shall issue no patents until the 
conclusion of such period. The Secretary may, by public sale at not less than the 
appraised value or under any appropriate public land law, dispose of any tract of 
public land subject to this Act which is not applied for by a qualified person 
within the one-year period.” 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to vour committee. 

Sincerely yours, 
ORME LEWIS, 
Assistant Secretary of the Interior. 
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